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certain medical and wage loss benefits to all victims of motor vehicle accidents
regardless of who was at fault. In order to fund such a system, however, the No-Fault
Law imposes certain limitations on the rights of accident victims to pursue personal
injury liability claims against the negligent party who inflicted the injury.

Under the Michigan No-Fault Law, it is helpful to remember that every
individual who suffers personal injury in a motor vehicle accident has the right to
pursue two separate and distinct claims. The first claim is for no-fault PIP benefits.
The second claim is a personal injury tort liability claim against the at fault party. A
few words regarding these two claims are in order.

No-fault PIP benefits are legally referred to as “Personal Insurance Protection
Benefits” and are payable (with a few exceptions) to all persons suffering accidental
bodily injury in a motor vehicle accident even though the injury was the fault of the
injured person. These PIP benefits consist of four specific kinds of benefits: (1)
unlimited medical expenses for life; (2) limited wage loss benefits for a three year
period; (3) limited domestic replacement service expenses for a three year period; and
(4) limited survivor’s loss benefits for a three year period if an accident results in death.
In the vast majority of cases, no-fault PIP benefits are paid to the injured victim by that
person’s own no-fault automobile insurance company.

If a motor vehicle accident results in serious injury (legally described as “serious
impairment of body function or permanent serious disfigurement”) or death, the auto accident
victim or the victim’s estate can also pursue a tort liability claim against the party at
fault for the purpose of recovering noneconomic loss damages (i.e., pain and suffering,
disability, loss of function, denial of social pleasure and enjoyment, loss of consortium,
etc.). A tort liability claim can also be made for excess economic loss benefits to recover out-
of-pocket economic expenses not compensable by no-fault PIP benefits. Excess
economic loss claims do not require proof of serious impairment of body function or
permanent serious disfigurement. Injured victims who have valid tort liability claims
will receive compensation from the insurance company of the party at fault.

The Michigan No-Fault Automobile Insurance Law is a compulsory insurance
system. This means that everyone who owns or registers a vehicle in Michigan must
buy a no-fault automobile insurance policy. Every no-fault policy sold in Michigan
must contain certain compulsory coverages. The two most important compulsory
coverages are: (1) no-fault PIP benefits and (2) bodily injury liability coverage. Even
though both of these compulsory coverages are included in every no-fault auto policy sold in
Michigan, the insured person must nevertheless make some very important decisions regarding
certain specific aspects of these two compulsory coverages. In the next section, we will help
you understand your choices regarding these compulsory coverages and give you some
practical advice to help you make the right decision.
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of seeking treatment outside your plan. This results in a substantial loss of choice for
those patients injured in auto accidents who believe their injuries can be better treated
by non-plan medical providers. If you purchase uncoordinated PIP benefit coverage,
this is never a problem because you can be treated anywhere you want as long as the
services are “reasonably necessary” and the charges are “reasonable” in amount.

Reason #3: Purchasing uncoordinated PIP benefit coverage protects a liability settlement
from health insurance liens and reimbursement claims.

If you are seriously injured in a car accident as a result of the negligence of the
other driver and you recover a liability settlement for those injuries, you may have to pay
all or a portion of that liability settlement to your health insurance plan if your plan
contains valid and enforceable lien and/ or subrogation language. This is often the case
with self-funded health insurance plans established under the federal ERISA law. These
health insurance liens are sometimes enforceable even though your liability settlement
represents only noneconomic damage and your health insurance plan paid only medical
benefits. In otlier words, you may be required to pay back apples with oranges! If you purchase
uncoordinated no-fault PIP coverage, your no-fault insurer pays medical and wage loss
in the primary pay position. This is important because under current law, a no-fault
insurer is not permitted to claim reimbursement from a liability settlement that
represents only noneconomic loss. Therefore, by purchasing uncoordinated no-fault
coverage, you protect any liability settlement you may recover from being depleted by
a health insurance plan that has valid lien/reimbursement rights.

Reason #4: Purchasing uncoordinated no-fault PIP coverage results in less bureaucracy
and fewer hassles in processing your claim.

If you purchase coordinated no-fault PIP coverage, the law requires that you
first exhaust all benefits that are paid or payable by any health or accident coverage
that may be available to you. This means that you must first submit the claim to these
other insurers, recover whatever payment is available, obtain an explanation of benefits
regarding that payment, and then submit the balance of your claim to your no-fault
PIP insurer for payment. Therefore, you are required to process two separate claims
with two or more insurance companies in order to recover full payment of your
expenses. If you purchase uncoordinated no-fault PIP coverage, you need only deal
with your no-fault insurer who must pay your claim as the primary insurer regardless
of whether your expenses are paid or payable by other sources. Therefore, the claim
process is easier and more streamlined.

Based on the reasons set forth above, we recommend that you select uncoordinated no-
fault PIP coverage.
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B.  We recommend you purchase underinsured motorist benefits
— Underinsured motorist benefits will protect you if you suffer serious personal injury
or wrongful death as a result of the negligence of someone who does not have adequate
liability insurance to fully compensate you for your loss. For example, if an at fault
driver runs a red light and causes you to suffer a permanent injury but the at fault
driver does not have enough liability coverage to fully compensate you for your
damages, you can recover the difference between the at fault driver’s liability coverage
and your underinsured motorist coverage. In this situation, if the at fault driver had
the minimum $20,000.00 of liability coverage and you purchased $300,000.00 of
underinsured motorist coverage, there would be an additional $280,000.00 of liability
coverage available for your liability claim. In our opinion, underinsured motorist coverage
is one of the most important insurance coverages you can buy to protect you and your family.
Moreover, it is our experience that most serious auto accident injuries are, in fact, caused
by people who do not have enough liability coverage to adequately compensate their
victims. Therefore, the only way you can protect yourself against these unfortunate
situations is by purchasing optional underinsured motorist benefits. Unfortunately,
however, there are some insurance companies doing business in Michigan that do not
sell underinsured motorist benefit coverage. Because we believe this particular
coverage is so important, we recommend you seriously consider changing insurance
companies if your company does not offer underinsured motorist coverage. As with
uninsured motorist coverage, underinsured coverage is fairly inexpensive.

Based on the foregoing, we recommend you purchase at least $300,000.00 single limit
underinsured motorist benefit coverage.
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